ORDINANCE NO. 19-3371

AN ORDINANCE AMENDING ORDINANCE NO. 3263, WHICH GRANTED A
CONDITIONAL USE PERMIT FOR THE EXPANSION OF A GASOLINE FUELING
STATION LOCATED AT 1407 N. BUCKEYE AVENUE IN THE CITY OF ABILENE,

KANSAS,

WHEREAS, in 2015, the property owner of record requested the City of Abilene, Kansas
(“City™) consider a Conditional Use Permit to allow additional parking and four additional gasoline
pumps at 1407 N. Buckeye Avenue in Abilene, Kansas, as provided in the application submitted
to the City dated on or about October 10, 2014 (“the Application™), a copy of which is attached
hereto as Exhibit A;

WHEREAS, the Planning Commission conducted a public hearing on January 13, 2015,
and comments were received from the public both in support of and in opposition to the proposed
Conditional Use Permit;

WHEREAS, the Planning Commission recommended the Governing Body approve a
Conditional Use Permit allowing additional parking and four additional gasoline pumps on the
referenced property;

WHEREAS, on February 23, 2015, the Governing Body considered the application for
the proposed Conditional Use Permit, along with the Planning Commission’s recommendation;

WHEREAS, the Governing Body, by a 2/3 majority vote, approved the Conditional Use
Permit with additional or modified conditions and adopted Ordinance No. 3263 to approve the
Conditional Use Permit; due to clerical error, Ordinance No. 3263 did not recite the final and
complete conditions as modified and approved by the Governing Body during the hearing on
February 23, 2015; and

WHEREAS, it is necessary and desirable for the Governing Body to amend Ordinance
No. 3263 and restate the approval of the Conditional Use Permit so as to address the additional
and modified conditions imposed on the approved Conditional Use Permit.

NOW THEREFORE, BE IT ORDAINED, by the City Commission of the City of
Abilene, as follows:

Section 1. Conditional Use Permit. That a Conditional Use Permit is hereby granted to Kwik
Shop, Inc., as successor in interest to Dillon Stores, Inc., for the placement of four additional
gasoline pumps and additional parking as generally provided in the Application, on the property
legally described as follows:

All of Lots Three (3) and Four (4) in Block A, Geauque and Brenneman's
Subdivision of a part of the Southwest Quarter of the Southeast Quarter of Section
Nine (9), Township Thirteen (13) South, Range Two (2) East of the 6" P.M., in the
City of Abilene, Dickinson County, Kansas; Except that part condemned by the



City of Abilene in Dickinson County District Court Case No. 15158; Subject to
easements, reservations, restrictions and zonings of record, more commonly known
as 1407 N. Buckeye Avenue, Abilene, Kansas,

Section 2, Permit Conditions: Approval. Pursuant to the Zoning Regulations for the City of
Abilene, Kansas, the following conditions are approved by the City Commission and imposed on
the approval of the Conditional Use Permit:

A. The owner shall install a privacy fence made of durable material, such as composite or
vinyl material, with a minimum height of ten (10} feet, to be placed on the north and east
property lines. The fence installation on the east property line shall extend from the
northeast corner of 1407 North Buckeye Ave. south to the northwest corner of 109 NE 14"
St.

B. The owner shall provide landscape screening along the inside perimeter of the fence, with
a minimum height of five (5), to include trees that mature to a height in excess of ten (10)
feet.

C. All exterior lighting of the canopy shall be installed to prevent intrusion of light onto
adjacent properties.

Section 3. Certified Copy. A certified copy of this Ordinance signed by the City Clerk for the City
of Abilene, Kansas, shall be recorded in the Office of the Register of Deeds, Dickinson County,
Kansas.

Section 4. Repealer. Ordinance No. 3263 is hereby repealed, to the extent inconsistent with this
Ordinance.

Section 5. Effective Date. This Ordinance shall be in full force and effect from and after its
adoption and publication once in the official newspaper by the following summary:

Ordinance No. 19-3371 Summary

On March 235, 2019, the City Commission passed Ordinance No. 19-3371. The
ordinance amends Ordinance No. 3263, which granted a conditional use permit for
the expansion of a gasoline fueling station located at 1407 N. Buckeye Avenue in
the City of Abilene, Kansas, so as to correct the conditions imposed on the approval
of the conditional use permit. A complete copy of the ordinance is available online
at www.abilenecityhall.com or in the office of the City Clerk, 419 N. Broadway
Street in Abilene, Kansas, free of charge. This summary is certified by the City’s
legal counsel.




PASSED AND APPROVED by the Governing Body of the City of Abilene, Kansas this

25" day of March, 2019,
o,
\\\\\\ \1 ------ E/q f"’/
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s i gmg Dr. Aimothy B. Shafer, Mayor
TR

City Clerk

The publication summary set forth above is certified this 15_5imay of March, 2019.

Asgron 0._1\_'Iartin, City Attorney

ACCEPTANCE OF CONDITIONAL USE PERMIT

Kwik Shop, Inc., a Kansas corporation, hereby acknowledges its ucceplance of the
provisions of Ordinance No. 4-A%7 1, including the conditions imposed on the approval of the

Conditional Use Permit.
Kwik ShM
By: ..//

Dated; March lS , 2019
Neme: /¢ 6"'-/:»:.20 Encdirar
Title: Y Prsela ~Cyj Arteer

stareor Ohio countyor_ e Ve ss:

This instrument was acknowledged before me on _Maﬂh 1S, 2019, by
‘Tcsb\.fIL iy ,us Vresdonk  of Kwik Shop, Inc., a Kansas corporation.

ey e
e~ 7

ZACHARY B.METZ
Notary Public, Stats of Ohio




PASSED AND APPROVED by the Governing Body of the City of Abilene, Kansas this
25" day of March, 2019.
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City Clerk
The publigation summary set forth above is certified this s day of March, 2019.

Aaron O. Martin, éif}-_x-t?omeyv
ACCEPTANCE OF CONDITIONAL USE PERMIT

Kwik Shop, Inc.,, a Kansas corporation, hereby acknowledges its acceptance of the
provisions of Ordinance No. 19-3371, including the conditions imposed on the approval of the

Conditional Use Permit.

Dated: March 25, 2019
Kwik Shop, Inc.

By:
Name:
Title:
STATE OF , COUNTY OF , SS:
This instrument was acknowledged before me on . 2019, by
,as of Kwik Shop, Inc., a Kansas corporation.
Notary Public

Printed Name:



EXHIBIT A

Conditional Use Permit Application
for

1407 N. Buckeye Avenue

City of Abilene, Kansas

February 23, 2015
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CITY OF ABILENE, KANSAS
DEVELOPMENT APPROVAL APPLICATION FORM

419 N, Brondway - Abllene, IKnnsas 67410 + Tel: (785) 263-2550 - Fax: (785) 263-2552 + www.zbllenceityholl.com

INSTRUCTIONS: This Applicatfon and all required fees and information must be submitted in accordance with
the Code of the City of Abilene and the City of Abilene Zoning and Subdivision Regulations. All information

requested i this application must be provided and answered campletely.
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APPLICATION FOR (CHECI( APPROPRIATE BOX):

'O ADMINISTRATIVE APPEAL 0O LOTSPLIT
0O ANNEXATION O NON-CONFORMING USE CERTIFICATE

O CERFIFICATE OF APPROPRIATENESS O PRELIMINARY PLAT
0 COMPHEHENSIVE PLAN AMENDMENT O FLANNED DEVELOFME

& CONDITIONAL LISE PERMLT 5 REPLAT=( N R

{1 DEVELOPMENT CODE AMENDMENT O REZONING/ZONING MAF AMENDMENT
O FINALPLAT 1 SITEPLAN

O HOME OCCUPATION PERMIT 0O VACATION (PLAT, STREET, EASEMENT)
0 LANDMARK DRESIGNATION [J VARIANCE

O LOTSHLIT

BRIEF BESCRIPTION OF APPLICATION PURPOSE:
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A!’PLICANTIAGNT (If Not Property Owier):
Name: Tel:{___ )
Buyginess Nome: Fax:(.__)
Address:
Cliy: Stato: Zip Code:

B-muil:

FROPERTY OWNER (If Different from Applieant/Agent):
Nome: Ditiow ol Eatie (. , Inc. Tel: -

Buslness Name: <01 K Ehen Fox: ({z20) 94 - 182
Address: 1~ BJ’-\‘H“ B fAae

ENGINEER/ARCHITECT/SURVEYOR;

Business Nome:(PELY _ JapfRs4 onivd 1 need) YEime{ )
Address: 303 uth  Tomela

City: K iehide ! Sune: _ KD Zip Code: _A72D 2
B-mnil; . e,

Developnent Approval Application Pape 1 of 3
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GENERAL LOCATION (IN RELATION TO NEAREST STREETS):
[Ho) + 05 + 407 Month Buckae  Abilone s

PROPERTY TAX IDENTIFICATION

NUMBER;

ZONING: Existing: £ r‘%&ég/ A W2 M’l Praposed: Jj

LAND USE: Existing: Proposed:

GROSS SIZE OF PLAT/LOT!

Residentlal;_____ Commerclal:ﬂg{'_’ 7 Industdol_____ Other; Tolul:j_‘&!/ 7
NUMBER OF LOTS:

Residemial;__J Commercial: & Industral: - Other; Total :,___-—_z_

IMPROYEMENT CHARACTERISTICS:

Number of Bulldings or Structures;___Z Total Building Area: 2235

Muximum [Height of Bulldings or Structures: Total Impervious Area:
EXISTING PUBLIC FACILITIES: Publle Private  Other {Describe)

Waler Servico: &f o ]

Wnstewater Service; c-:l' (] a

Rendway Access E( a (W]

FLOODPLAIN INFORMATION:

Floodway: CYes ﬁ Mo FIRM Mup-Punel Number:

Floodwny Fringe:  [IYcs E{Nu Zoneg:

ARE ANY OTHER PERMITS CR DEVELOPMENT APPROVALS REQUIRED, APPLIED FOR OR RECEIVED FOR
THE APRLICATION PROPERTY BY THE CITY OR ANY OTHER JURISDICTION OR AGENCY?
OYes M No I'Yey, Deseribe Briefly and Anach u Copy of Eoch Permit, Approval or Application
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1hve ncknowledge recelpt of the Instruction sheet explaining the method of submitting this application, IAve realize tht this application
cannot be processed unless i 1s completely filled In; Is sccompanied by a curent absiractor's certificate as rugulred In the Instniction sheel;
and fs accompanled by the approprinte fee, Uwe further cerify that the foregalng Information i irue and corvect {a the best of our knowledge,
Ifwe acknowledge that the City of Abllene Planning Commisston, Board of Zonlng Appests of City Commission shall huve suthorlly ta
impase such conditions us {t deems neceasery In order to scrve the public Interest and welfaro,

|
Y Lag ety
Applicant Signature Daie
éf—M' wle
Properly Owner Signature - * Dale

* This Applicotion must benr the siphature(s) of the properly awnierfs). [fon anthorized ageni signs on the owner's behalf, the agent shntl sign hls own name
anil oftach the owner's weliten notrized qu therizaifon fa this Application,

Davelopiment Approval Application Page 20f3
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W 3; F ,a WPAR
' Copy ol Decd - O Easemenls and Covmnnls o (] meﬂon Map
O She Plon [ Prelliminery Plat O Finnl Plat
C1 infrastructure Plons [ Development Agresment [ Grading and Stormwater Plans
T Blevation Survey O Troffic Impact Study O Construction Plans
0 Performance Agreement 0 Proof of Notificatlon 3 Wrillty Plans

O Text Amentdment Language O Property Owner List 01 Comprehenslve Man Amendment Justification

{3 Anncxation Boundary Map {1 Operaiing Charncteristics Report O Administrative Appeal Justification

3 Vorlance Justification [} Other

Addiijonal documcist soquirements provited 10 applicant on + The applicant is advised that the npplication I5 not
accepted for public review unifl such time us the shove ldenilfied documents are submitted and a Dalermination of Completo

Application Is certified,

Tille

;‘Jmnc
EM/\\ /1 /b/ ] 4]

<" Slgnature Dnts

*¢ Number af coples for submisston defernduned by Zoning Adnilalstratar. The Zonlng Admhnistrator map request additfanol information s ieemed necessary
foprnper& al-nluarc thr pemm nppllcn.rian ;
AP “l-l" 4D Moy i .
:iiif Aﬁm\- e ; aaHi
DECISION-MAKING BODY: D Slul‘l' ‘;lﬁ'hnning Commlsslon O Bonrd of Zonfng Appelds ".ﬂfchy Conmmission
O Herltnge Commission L3 Other {specliy):

DATE FEE PAID: iz/ 14 f

FEE AMOUNT: $100.00. : "
oy
3z

DETERMINA'TION OF COMPLETE APPLICATION: ,
I cortify thot the Dovelopment Appiaval Application and attached documents are sumclcm p/rﬂﬂ% conleni ﬂr w nnd

DATE QF INITTAL HEARING(S):

recommendntion by the declsion-ntaking bodles of the City of Abilens, As such, oll required noilficatlons and roceed pursuan
Lo Clty regulntions and procedures, This certlfleatfon does not prectude the review, recomniendation and/or declsio Ebndlcs from

requesting additional infarmation ns deemed necessary to serve the public interest,

e gdoniy
L H 1130

Name

Signature Date

Development Approval Applicaton FPagedafd
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